
 

\ 16037 SW Upper Boones Ferry Road, Suite 300 
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PO Box 231600  |  Tigard, Oregon 97281-1600 

phone: 503.639.6911 | toll free: 800.452.1639 
fax: 503.684.7250 | www.osbplf.org 

DATE: August 24, 2020 

TO: PLF Board of Directors 

FROM: Nena Cook, CEO; Betty Lou Morrow, CFO; and Jeff Crawford, Director of Risk Management 
Services 

RE: Proposal to reallocate BarBooks payment funds 

_________________________________________________________________________________ 

 
Now more than ever, Oregon lawyers are turning to the PLF for mental health and practice management 
support. We are only at the beginning of the crisis, and the impact of the pandemic on the profession 
will continue to play out over the years ahead. We are struggling to meet this need at a time when the 
PLF faces financial uncertainty. With this in mind, we must consider how best to deploy our limited 
resources. The BarBooks grant makes up over a third of the non-salary budget for PLF risk management 
services. Under the circumstances, we believe those monies could be better spent to help Oregon 
lawyers by supporting PLF services more directly. Our recommendation is that the BarBooks grant be 
continued for the remainder of this year and discontinued thereafter so that these funds can be 
redirected to PLF services for Oregon lawyers. The PLF BOD has authority to make this decision under 
the most recent BarBooks Memorandum of Understanding (MOU) and OSB BOG Bylaw Articles 23.2 and 
23.3.  
 
Brief History of PLF BarBooks Payments 
 
Historically, the OSB Legal Publications Department produced a comprehensive set of handbooks on 
Oregon law, known as BarBooks, and made them available for sale to Oregon attorneys. With the 
increased digitization of printed documents in the 2000s, the cost of producing and distributing those 
handbooks became much cheaper. In 2010, the OSB BOG made the policy decision to offer BarBooks as 
a member benefit to all Oregon Lawyers. (See attachment 1, Kathy Evans email.) 
 
The problem facing the BOG in 2010 was how to replace the revenue, at least in the short run, formerly 
generated by sales of print legal publications. In 2010, Legal Publications generated approximately 
$900,000 in revenue. They did anticipate that revenue from sales of the printed handbooks would 
inevitably diminish overtime, but it was not known how that would play out.  The immediate problem 
was to plug the revenue gap. The BOG considered various options and, in the end, a combination of 
funding sources were used:  tapping OSB financial reserves, reducing other expenditures, changing the 
Lawyer Referral Service fee structure, and asking the PLF to contribute funds for three years only, “to 
ease the transition.” Other options, such as increasing membership fees to pay for the benefit, were 
considered but not adopted. The issue of future budget gaps was deferred, with the hope that lawyer 
referral revenues and increases in membership fees would fix the problem. (See attachment 2, OSB 
2011 budget projection.) 
 
The original agreement between the OSB and the PLF provided that the PLF would help with the 
transition to offering BarBooks as a member benefit by paying the OSB $600,000 over a three-year 
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period: $300,000, $200,000, and $100,000 respectively. The BOG promised they would make no further 
requests for PLF subsidies. (See attachment 3, 2010 BOD meeting minutes and 2010 MOU.)  
 
Unfortunately, the long-term budget gap created by no longer charging for BarBooks was not resolved in 
the way the BOG hoped in 2010. The BOG subsequently asked the PLF to increase the 2013 payment to 
$200,000, and then requested that the $200,000 payments continue for an additional three years. (See 
attachment 4, 2012 and 2013 BOD meeting minutes.) At the end of that three-year period, the OSB 
again requested a continuation of the payments, this time in perpetuity. (See attachment 5, 2016 BOD 
meeting minutes.) In 2016, another agreement was entered into, similar to that of 2013. (See 
attachment 6, 2016 MOU.) However, at each of these junctures, not all PLF BOD members were 
comfortable with using PLF covered parties’ assessments to subsidize an OSB program or with the 
concept of the PLF being bound to ongoing transfers of PLF monies in perpetuity. Thus, the 2016 
agreement contained a provision allowing the PLF to end the arrangement under either of two 
scenarios:  if, in the PLF’s judgment, BarBooks no longer provided loss prevention value as intended, or if 
other circumstances warranted a change. We are now in a situation in which other circumstances 
warrant a change. 
 
Unprecedented Demand for PLF Services 
 
Much has changed since the 2016 BarBooks agreement. The pandemic has created an unprecedented 
demand for PLF risk management services. As a society, we are facing a mental health and financial crisis 
unseen in generations.  Among lawyers, the incidence of substance abuse, anxiety, depression, and 
exacerbation of other pre-existing mental health challenges is rising.  Likewise, lawyers are struggling 
with financial pressures and new technologies and ways of working. Solo, small firm, and new lawyers 
are especially hard hit, and many lack resources and access to services to address their mental health 
and practice management challenges. 
 
We are seeing a sharp increase in lawyers seeking help from the OAAP and the PMAs, and the types of 
issues are more serious. Support group participation has doubled and even tripled in some cases. OAAP 
and PMA CLE presentation attendance has increased dramatically. Average attendance has increased 
over 600% for live PMA presentations since the start of the pandemic. Lawyers accessing our online 
resources are up as well. When compared with the same period in 2019, overall access to the PLF 
website resources is up nearly 30%, and recorded CLE access has increased a whopping 900%. Lawyers 
are practicing in new ways and need help as firms and practices adapt to the new landscape. 
Meanwhile, our attorney counselors and practice management attorneys must find new ways of 
reaching Oregon lawyers. New technologies, training, and additional resources are very much needed.  
 
In order to address these immediate needs, we intend to redeploy the $200,000 BarBook payments by 
enhancing the PLF and OAAP websites (estimated cost: $50 thousand). Likewise, developing robust 
online platforms for webinars, client meetings, and related new technology will cost a similar amount.  
We intend to bring additional speakers and experts to Oregon for PLF CLE presentations and OAAP 
group facilitation, and expand our online resources with new CLEs, practice aids, and other publications 
to address the crisis. The cost of these enhanced offerings could easily run into the tens of thousands of 
dollars. Additional funds would help ensure that all these PLF services could continue to be available at 
no or low cost to Oregon lawyers.   
 
To meet this crisis, we must also think beyond what we currently do and find new ways of supporting 
the needs that the pandemic has caused Oregon lawyers. Many ideas are under consideration, including 
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hiring additional attorney counselors and practice management attorneys.  We are actively considering 
the creation of a panel of mental health professionals across the state, similar to the PLF Defense Panel. 
The OAAP currently maintains a referral roster that we could use as the basis for this new panel. The 
OAAP attorney counselors could refer lawyers in crisis to these handpicked mental health professionals 
for immediate help, with the PLF helping to defray the cost with these reallocated funds. This could be 
critical for lawyers who do not have insurance or access to these services otherwise—especially the 
small firm and solo members of the bar. 
 
Financial Position of the PLF 
 
Each year, the PLF reviews the economic landscape and sets a goal for its net position.  The net position 
is simply the difference between the assets and liabilities of the organization.  Included in the goals are 
additional reserves to cover claims costs, negative claims development, portfolio losses, and reserve for 
capital expenditures.   
 
In 2018, the PLF had accumulated a net position in excess of $20 million.  At that time, the net position 
target was $13.3 million.  To reduce the gap, the BOD decided to decrease the assessment from $3500 
per attorney to $3300 per attorney.  That translated into an annual loss of $1.7 million. Shortly after the 
decision to reduce the assessment, the net position goal needed to be increased from $13.3 million to 
$15.555 million, which the PLF only achieved because, in 2019, the PLF’s return on its investments was 
16%.  This return is not likely to be seen again in the future.  However, the 2019 investment windfall 
blunted the loss of assessment revenue.  The PLF finished 2019 with a net position of $18.7 million.   
 
So far in 2020, the PLF’s net position has declined to approximately $16 million.  Multiple factors have 
contributed to that, including a loss of approximately $1.3 million in the investment portfolio, and fewer 
participating covered parties caused a loss in revenue of approximately $800,000.  This is in addition to 
the ongoing annual loss in revenue of $1.7 million due to the lowered assessment. We expect to lose 
more covered parties during 2020 and beyond as attorneys face increased personal and financial 
pressures. This will be exacerbated by the long-term decline in the number of Oregon lawyers overall. 
 
As we proceed with the budget process for 2021, the recommended net position goal will be $20.1 
million.  The largest driving factors in the $4.5 million increase are actuarial recommendations for 
increased reserves for claims ($2.5 million) and the anticipated cost of new claims database software ($2 
million).  Additionally, there will be increased pressure on the budget, as we anticipate that the return 
on investments for 2021 will be less than 5%.   
 
In light of these factors, there will not be room in the 2021 operating budget for additional OAAP and 
PMA services for Oregon lawyers.   Nor are funds available from the PLF’s net position because we will 
be $4 million short of the 2021 target. In light of the PLF’s financial position, our only option is to 
reallocate funds if we are to expand OAAP and PMA services. We have already made reductions in costs 
wherever possible--short of impairing the functions of the PLF. Reallocating the BarBooks payments 
would be a way to fund these much-needed services in a time when finances are tight and the PLF’s 
financial future is uncertain.  
 
Recommendation for BOD Action 
 
Like our society in general, the legal profession is in crisis. Oregon lawyers need the PLF’s help more 
than ever. Circumstances have changed dramatically since the last MOU was signed in 2016.  Redirecting 
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the BarBooks money would enable us to have a much greater impact on the legal profession in its time 
of greatest need. And, in line with the PLF’s and OSB’s overall goals, the public would be better served 
by a profession strengthened by this direct support.  
 
We recommend that the BOD pass a motion allowing for the continuation of the BarBooks grant 
through 2020, discontinue the payments thereafter, and direct PLF staff to redeploy those resources in a 
way that serves the critical needs of Oregon lawyers, given our current circumstances.  
 

 

 

 



From: Ira Zarov
Sent: Thursday, April 29, 2010 11:04 AM
To: Cindy Hill
Subject: FW: BarBooks Update 

From: Kathleen A. Evans [mailto:kathy@kevanslaw.com] 
Sent: Monday, April 26, 2010 11:02 AM
To: Ann Fisher; Audrey Matsumonji; Barbara DiIaconi; Chris Kent; Derek Johnson; Ethan Knight; 
Gina Johnnie (gina@shermlaw.com); Karen Lord; Ken Mitchell-Phillips; Maureen O'Connor; 
Michelle Garcia; Mike Haglund; Mitzi Naucler (mitzi.naucler@lasoregon.org); Steve Larson; Steve 
Piucci (steve@piucci.com)
Cc: Teresa Schmid; Sylvia Stevens; Rod Wegener; Ira Zarov
Subject: BarBooks Update

The BarBooks Steering Committee met last Friday and continued to fine tune the 
recommendations we ask the BOG to approve this Friday.  Incorporating information 
from my prior email, the following summarizes our discussions to date:

The following recommendations will be made to the BOG as part of the implementation 
of Total Access to BarBooks:

 What Will the Member Receive?

 Every active member will receive access to all 46 BarBooks publications
available in 2011 with no dues increase.  This is the “Basic” package.  PLF
publications will also be available with the Basic package, whether through a
link to the PLF website or by bringing those publications into BarBooks itself.

 Staff will need to look closely at all 46 publications.  Are any outdated and
thus should be removed from BarBooks?  Concern was expressed about the
Oregon Health Law versions published in 1997 and 1998 and not scheduled
for updates.  The schedule for updating all publications should also be
evaluated and revised, given that we are no longer reliant upon selling the
book to determine its place in the update schedule.  Now, chapters can be
updated as the law changes.

 We are considering the creation of a “Premium” package that will add CLE
program materials.  An as yet-to-be-determined annual fee would be charged
for the Premium package.

 Staff will work to create a “wiki” style of feedback, so that BarBooks can be
updated by all lawyer members, funneled through an appropriate editing
process.  Query:  should the wiki piece be part of Basic or Premium?

 How Will We Balance the Budget?
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 We discontinue printing and selling the books.  Members will have a link to
an outside printer, so they can print the book at their own expense, should they
so desire.  Savings are uncertain, but a conservative estimate shows a
reduction of $20,000 in postage charges, and an arbitrary $75,000 reduction in
various operation or program costs.

 We sell access to BarBooks to inactive members for a relatively small fee,
and we sell access to all others, such as law libraries, for a greater fee.  Law
libraries now pay based on population in the community served.  The pricing
structure and revenue impact is yet to be determined.

 We judiciously use $400,000 of existing reserve dollars:

 Capital reserves:  because we are in a new building, the reserve of
$650,000 may be more than we need today.  We propose reducing it by
$150,000.  At the same time, we suggest that we gradually build that
reserve back up, over time.

 Legal fees reserves:  Sylvia has a line item in her budget for about
$50,000 each year for legal fees.  Any amounts not used are added to the
legal fees reserve, and it is now about $157,000.  Given the line item in the
budget and the operating reserve of $500,000—which will not be touched-
-we propose reducing this reserve by $150,000.

 Landlord contingency reserve:  we are quite a ways through the tenancy
period, and even though it is possible that OPUS may yet default, we
propose reducing this reserve by $100,000.

 We ask the PLF to contribute dollars to ease the transition:

 $300,000 in 2011
 $200,000 in 2012
 $100,000 in 2013

 We liquidate the existing book inventory.  A conservative estimate of
$200,000 is expected, a number equivalent to about one-fourth the sales value
of the inventory.

 We change the way we do business:

 Membership Directory:  Recognizing that the website is the primary tool
used to locate contact information for Bar members (averaging 2,460 hits
each day), we will discontinue publishing the Membership Directory,
migrating the membership information to a pdf that members can
download and print themselves, should they desire to do so.  Instead, in
2011, we will print only a Resource Directory--the blue and yellow
pages—to be delivered along with the first Bulletin of the year, in a plastic
bag, so members can keep the Resource Directory all year long.
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Advertisers will still be able to advertise in the Resource Directory.  
Savings:  conservative estimate of no less than $40,000 annually.

 Advertising:   The website will be a new location for tasteful, sidebar
advertising.  Increased revenue unknown, but advertising in print media 
generated $120,000 annually.  A package of both print and online 
advertising should generate increasingly more revenue.

 Lawyer Referral:  Study is under way to shift to a percentage fee model, a
move consistent with all other referral programs in Bars across the states.

 Personnel Savings:  With the retirement of a senior manager and merger
of two departments, a position will be eliminated.

 Impact of Mirror Reciprocity:  With lawyers in 37 states now eligible to
become members of the Oregon State Bar without the need to pass the Bar 
Exam, we expect the ranks of Oregon lawyers to grow, and more dues 
revenue from new lawyers will help the Revenue side of the budget.

The big question that remains is whether a dues increase will be required in 2012, a likely 
possibility.  Remember, the Bar has a history of seeking $50 dues increases on a five year 
cycle.  2011 will be year six with no dues increase.  The typical $50 dues increase in 
2012 would maintain financial stability for the Bar, based on projections.  However, 
Member Services is undertaking a Bar-wide review of all programs now, and any dues 
increase would be one grounded and principled, determined after that review is complete.

In summary, these recommendations support implementation of access to BarBooks to all 
active members in 2011 with no dues increase.

Kathy

Kathleen A. Evans
Attorney at Law
969 - 13th St. SE
Salem, OR  97302
(503) 588-5670
Fax (503) 588-5673
www.kevanslaw.com

Pursuant to U.S. Treasury Department Regulations, we are required to advise you that, unless otherwise 
expressly indicated, any federal tax advice contained in this communication, including attachments and 
enclosures, is not intended or written to be used, and may not be used, for the purpose of (i) avoiding tax-
related penalties under the Internal Revenue Code; or (ii) promoting, marketing or recommending to another 
party any tax-related matters addressed herein.

The information contained in this communication is privileged and/or confidential information intended only for 
the use of the individual or entity to whom it was sent.  If the reader is not the intended recipient, please note 
that the dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received 
this communication in error, please notify me immediately by email or by telephone.  Thank you.
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2010 2011 2012 2013 2014 2015 2016

7 REVENUE
8 MEMBER FEES
9 General Fund $6,619,000 $6,778,300 $6,931,000 $7,987,000 $8,167,000 $8,371,000 $8,559,000
10 Active ($50) & Inactive ($40) Increase 861,000
H % of Total Revenue 60.8% 61.4% 67.6% 68.1% 68.4% 68.4% 68.3%

12 PROGRAM FEES:
13 CLE Seminars 1,372,895 1,394^080 1,408,021 1,422,101 1,443,433 1,465,084 1,487,060
14 Legal Publications 940,358 20,000 20,000 20,000 20,000 20,000
15 Print Book Sales 179,137 0 0 0 0 0
16 Reallocation of Reserves 400,000 0 0 0 0 0
17 PLF Contribution 300,000 200,000 100,000 0 0 0
18 All Other Programs 1,821,436 1,853,980 1,891,100 1,928,900 1,967,500 2,006,900 2,031,000
19 New RiS Model 55,000 88,000 125,000 160,000 202,000

20 Total Program Fees 4,134,689 4,127,197 3,574,121 3,559,001 3,555,933 3,651,984 3,740,060
21
22 OTHER INCOME
23 Investment Income 114,400 112i800 137,000 168,000 192,000 194,000 1 219,000
24 Other 15,900 15^900 17,100 17,800 18,500 19,200 20,000

25 TOTAL REVENUE 10,883,989 11,034,197 11,520,221 11,731,801 11,933,433 12,236,184 12,538,060
26
27 EXPENDITURES
28 SALARIES & BENEFITS
29 Salaries - Regular 5,313,700 5,341,700 5,473,800 5,629,600 5,789,800 5,954,500 6,123,800
30 Benefits - Regular 1,548,700 1,864,900 2,140,800 2,201,700 2,264,400 2,290,100 2,324,600
31 Salaries - Temp 91,155 103,365 40,000 50,000 40,000 50,000 40,000
32 Taxes - Temp 8,332 13,442 3,600 4,500 3,600 4,500 3,600

33 Total Salaries & Benefits 6,961,887 7,323,407 7,658,200 7,885,800 8,097,800 8,299,100 8,492,000
34 % of Total Revenue 64.0% 66.4% 66.5% 67.2% 67.9% 67.8% 67.7%

35 DIRECT PROGRAM:
36 CLE Seminars 621,850 582,630 594,283 606,168 618,292 630,657 643,271
37 Legal Publications 225,995 55,216 37,000 39,000 40,000 41,000 42,000
38 All Other Programs 2,344,619 2,239,066 2,295,043 2,340,944 2,399,467 2,471,451 2,545,595

39 Total Direct Program 3,192,464 2,876,912 2,926,325 2,986,112 3,057,759 3,143,109 3,230,865
40 j

41 GENERAL & ADMIN 564,553 492,793 505,113 517,741 533,273 549,271 565,749
42 1

1

43 CONTINGENCY 25,000 25;000 25,000 25,000 25,000 25,000 25,000

44 TOTAL EXPENSES 10,743,904 10,718.112 11,114,638 11,414,652 11,713,832 12,016,480 12,313,614

45 NET REVENUE/(EXPENSE) - OPERATIONS $140,085 $316,085 $405,583 $317,149 $219,601 $219,704 $224,446
OPEN AGENDA Mov 13,'2010 ■83-
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Department / Program Revenues

OREGON STATE BAR

Budget Summary by Program
2011

Sal & Benefits Direct Program Gen & Admin Total Expense Indirect Costs Net Revenue

Admissions $818,050 $315,762 $274,900 $39,980 $630,642 $157,136 $30,272

Bulletin $555,280 $177,500 $308,108 $4,292 $489,900 $46,792 $18,588

CLE Seminars $1,394,080 $490,647 $582,630 $31,251 $1,104,528 $396,567 ($107,015)

Client Assistance Office $0 $493,900 $1,000 $18,690 $513,590 $116,184 ($629,774)

Conununications $3,450 $477,300 $46,000 $5,798 $529,098 $117,187 ($642,835)

Disciplinary Counsel $80,000 $1,599,651 $113,100 $77,823 $1,790,573 $385,189 ($2,095,762)

General Counsel $2,750 $323,600 $65,975 $16,367 $405,942 $58,909 ($462,101)

Governance (BOG) $0 $357,400 $165,700 $29,066 $552,166 $79,505 ($631,671)

Legal Publications $879,137 $618,600 $55,216 $23,844 $697,660 $328,655 ($147,178)

Loan Repayment Assistance Progr $72,600 $0 $90,000 $0 $90,000 $0 ($17,400)

MCLE $292,000 $148,530 $1,100 $14,236 $163,866 $54,943 $73,191

Member Services $0 $202,895 $22,000 $26,660 $251,555 $115,443 ($366,998)

New Lawyers Division $4,000 $54,100 $80,300 $8,280 $142,680 $26,218 ($164,898)

Production Services $143,650 $71,800 $78,360 $200 $150,360 $33,955 ($40,665)

Public Affairs $0 $420,400 $30,500 $33,453 $484,353 $68,739 ($553,092)

Referral & Information Services $138,000 $330,290 $36,000 $12,505 $378,795 $95,349 ($336,144)

Special Projects $0 $8,400 $227,883 $350 $236,633 $0 ($236,633)

TOTAL PROGRAMS $4,382,997 i  $6,090,775 $2,178,772 i  $342,795 $8,612,341 $2,080,771 ($6,310,115)

ALLOCATIONS:

Finance & Operations $6,651,200 $1,232,633 $1,135,730 $86,269 $2,454,632 ($1,980,982) $6,177,550

Less; Dept Charges/Offsets ($473,650) ($473,650) $473,650

Oregon State Bar Center $0 $0 $36,060 $3,940 $40,000 ($40,000) $0

Contingency $25,000 $25,000 ($25,000)

TOTAL OPERATIONS $11,034,197 1  $7,323,407 $2,901,912 $433,004 $10,658,322 $59,789 $316,085

Fanno Creek Place $837,281 $106,200 $1,651,350 $20,800 $1,778,350 ($158,429) ($782,640)

TOTAL GENERAL FUND $11,871,478 t  $7,429,607 $4,553,262 11 $453,804 $12,436,672 ($98,640) ($466,555)

DESIGN A TED FUNDS:

Affirmative Action Program $496,211 $214,800 $194,140 $19,069 $428,009 $60,544 $7,658

Client Security Fund $228,600 $32,200 $226,900 $1,572 $260,672 $12,946 ($45,018)

Legal Services $6,032,500 $81,400 $5,944,500 $5,483 $6,031,383 $25,150 ($24,033)

TOTAL ALL FUNDS $18,628,789 $7,758,007 $10,918,802 $479,928 $19,156,736 $0 ($527,948)

OPEN AGENDA
Print Date: 11/3/2010 9:32:50 AM
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Ira Zarov inforaied the board that the NABRICO conference will be held in

Minneapolis Minnesota from September 14-16. Mr. Zarov gave a quick overview of who
generally attends the conference, but stated that all board members are invited to attend.

Ira Zarov asked all board members who are interested in attending to email him,
regardless of what term they are in.

(B) BarBooks;

Ira Zarov stated that at the last meeting, there was a long discussion regarding the
issue of the PLF contributing $600,000 (over three years) to the BarBooks project
($300,000 the first year, $200,000 the second year, and $100,000 the third year).

Ron Bryant stated that he expects to ask the PLF Board to approve the BOG's
request; however, he noted Kandis Nunn did not attend the last meeting. Ms. Nunn had
raised concerns regarding this topic in email correspondence.

Mr. Bryant asked if anyone had any specific questions or comments at this time
and, if not, he would let Ms, Nunn discuss her concerns.

Ms. Nunn stated that she does not want to derail the idea and has spent much time
reviewing all of the information. Her concerns are how to effectively evaluate whether or
not this is a good investment by the PLF. Her specific concerns are as follows:

1. Disturbed that we are spending $600,000 at a time when our reserves are
so far from reaching our goals;

2. Concerned that if we had $600,000 to spend on loss prevention, is this the
way we would spend it? Is it an effective use of $600,000? Our obligation is to the
covered parties.

3. If this is a grant - there is typically a grant agreement between the two
organizations. There is usually a budget as to how the money will be spent, giving some
confidence to the organization granting the money - and a promise that the organization
will not return to the PLF for sustaining funds. Ms. Nunn stated that since she was not at
the last meeting, she is unsure if this was already discussed.

4. Ms. Nunn thinks it is a great idea to have the information available online
and asked if it is also available to inactive members and/or in-house counsel and if it will

be available to the general public as well (not to practice law, but to allow a client to be
informed).

Kathy Evans stated that there is a pricing structure being put into place. For
inactive members, there would be a different price. They would likely pay the difference
between active dues and inactive dues (so the total would be the same as an active
member). Law libraries are charged per computer terminal (approx. $295/terminal). The
public would be able to go to law library and have access that way. Members of the
general public can have access to BarBooks as well, but at a price (hopefully an
affordable price). They are also plaiming to make it available to paralegals
($50/paralegal), so if a lawyer wants to remain anonymous and/or protect their password,
the paralegal can sign on with their own password.

Open Session Minutes of
PLF Board of Directors/

OSB Board of Governors (10) June 11,2010
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Kandis Nuim asked how it is being publicized and Kathy Evans replied that they
will begin with an article in the Bar Bulletin, but have been waiting for the PLF's answer
before they proceed any further.

Kandis Nunn conveyed her concerns regarding comments made at the last PLF
board meeting that there could be damage with the relationship between the two boards if
the PLF turned down the grant. Neither organization should feel threatened by the other
one if they turn something down. She wants two organizations at parity, not making
judgments or decisions to prevent problems down the road. Ms. Evans responded that,
from the BOG standpoint, they see the PLF and the OSB as one organization and it
should not be seen as conflict. From her perspective, looking at BarBooks, they believe
that members would expect the PLF to be a part of it. Ms. Evans expects by 2012 to be
asking bar members for a dues increase, but it is still too early to tell. The BOG does not
intend to come back to the PLF for additional money. They are looking at a bridge to the
gap. Currently, the PLF money is not spelled out in the budget specifically for BarBooks,
but rather to balance the budget.

Kandis Nunn asked if the money will come from the PLF's general budget, or the
reserves. Ira Zarov stated that he does not expect to pull money from the reserves and the
grant will be paid in increments. Mr. Zarov also agrees that a written agreement is a
good idea and that it should be allocated in the Bar's budget specifically for BarBooks.
Ms. Evans responded that this decision is not on her plate and it would need to be
discussed with the Bar.

Steve Piucci stated that he feels the BOG's view toward the PLF is very positive.
The BOG wants to work together with the PLF with the Red Book, etc. and believes it is
a collaboration for the good of all.

Ron Bryant stated that the bottom line for Kandis' thinking is that the BOG is
over the PLF in the sense of approving budgets, etc., and this is where the concerns came
from. Mr. Bryant stated that he is not concerned about this issue at all, but we do have to
get approval from the BOG on specific items and so it needs to be considered. Bill Carter
stated that he and Ron Bryant have been members of both boards and they would both be
leading a charge against this grant if they felt it was not a good idea and consistent with
the PLF mission and of value to covered parties. They believe it is a good idea and this is
why they are supporting it.

Guy Greco stated that he is unsure of the dynamics of BarBooks. Mr. Greco gave
an example of the Bar helping the PLF with the Red Book. Ms. Evans replied that the
goal is to have all PLF publications available online through BarBooks. She expects it to
be handled as always - with a list of new publications and the changes would appear
instantly. Members would not have to wait for publications to be updated.

Mr. Greco asked if the understanding about the Red Book and other PLF
publications being placed on the Bar's Web site should be put in the agreement. Ira
Zarov stated the agreement could include language consistent with that goal. Ron Bryant
stated that the agreement will include everything that has been discussed.

Tim Martinez stated that he is okay with going forward with the grant.
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Bill Carter moved adoption of the BOG BarBooks request of $600,000from the
PLF in increments over three years ($300,000 the first year; $200,000 the second year;
and $100,000 the third year), and that the PLF Board authorize Ira Zarov to prepare a
memo of agreement and understanding to the terms, Guy Greco seconded the motion.
The motion passed unanimously 9-0.

(C) Medicare Exemption - Potential Lawsuit:

Ira Zarov referred the BOD to the materials on page 8008 and stated that the
Missouri and Oklahoma programs are supportive of our decision on this issue.

(D) NABRICO 2010 - September 14-16 (Minneapolis, Minnesota):

This item was discussed under 8(A) above.

9. *EXECUT1VE SESSION

Ron Bryant called the meeting into executive session pursuant to ORS
192.660(2)(Q and (h) to discuss claim matters and other executive session issues. See
separate executive session minutes.

The meeting was called back into open session to approve the executive session
minutes.

10. OPEN SESSION

(A) Approval of Closed Session Minutes in Open Session: 04/30/10;

Tim Martinez moved and Lisa Miller seconded that the minutes be approved as
written. Motion passed unanimously 9-0.

11. ADJOURNMENT

The meetings were adjourned at 12:06 p.m.

Kandifi Brewer Nunn, Secretary
Board of Directors
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Oregon IBar

Memorandum of Understanding

1. In recognition of the loss prevention value of making BarBooks available to active members

of the Oregon State Bar (OSB) as a benefit of membership ("BarBooks Project")^ the OSB

Professional Liability Fund (PLF) will contribute $600,000 to the OSB for that purpose, to be paid

in three annual Installments:

$300,000 on or before January 30, 2011

$200,000 on or before January 30, 2012

$100,000 on or before January 30, 2013

2. The OSB agrees that the funds provided by the PLF will be used solely to enable the OSB to
implement the BarBooks Project.

3. The PLF will coordinate with the OSB to make PLF publications and practice aids available
through BarBooks.

4. The OSB will provide editorial assistance for the production and publication of the PLF's "Red
Book" (a comprehensive listing of Oregon Statutes of Limitation) through OSB's Legal
Publications Department.

5. The OSB and PLF will coordinate the announcement of the BarBooks Project to the

membership to present a consistent message serving the needs of both the OSB and the PLF.

6. The OSB has no current plans to request any additional financial contribution from the PLF to
support the BarBooks Project.

Kathleen A. Evans, OSB President Ronald L. Bryant, PLF Board Chair

7 /2^\0
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examine if there are other ways to address the problem. Barbara FIshleder stated that

there is already a per claim cap, but not annually.

Mr. Haglund stated again that the 05B has never seen this happen.

4. 2013 OSB Budget. Michael Haglund stated that he has a modest request of
the PLF. In looking at their budget, they are facing a deficit of $500K to $600K. They have
looked at a variety of mechanisms to have a balanced budget so they can go to the
members (for the 8*'' year In a row) and say that they are not raising their dues, other than
the CSF assessment (because of the unique, unprecedented situation). In order to keep it
at only the CSF increase, they were able to move some reserves in a fund that covered

outside legal counsel (they had extra money there) and a number of cost-cutting

measures have been made, including some reduction in staff. But, they would also ask
that the PLF continue the level of contribution to the BarBooks program that began three
years ago. it was a layered approach ($300K the first year, $200K the second year, and
$100K the third year). The OSB is requesting another $200K.

Mr. Haglund explained that at the time the deal was made, they did not anticipate

the length or depth of the great recession and BarBooks has been received by the
members as the most popular benefit seen in many years. Before going to the free
BarBooks program, the CLE department was generating $7S0K to $850K in revenues from
printed BarBooks, plus BarBooks subscriptions. That revenue stream has been reduced to

$100K to $150K (as anticipated). The PLF was helping the OSB absorb those losses. The
losses continue. There is a component in the budget that they hope will continue to fill

that gap (changes in the Lawyer Referral Program) to a percentage of income the lawyer

earns from participating in LRS. This is a standard throughout the country.

Guy Greco stated that by making BarBooks free, which we all agree Is a great
practice, the OSB is taking a $600K hit each year.

Tim Martinez moved that the BOD approve the request for $200K next year. Guy
Greco seconded the motion.

Ira Zarov feels it is manageable for the PLF to contribute the money.

Bill Carter asked if the request for $200K is for one year, then revisit the issue the
following year. He stated that it is difficult to know in these tough times what is fair.

Bob Newell questions, from his experience in serving on the BOG, if staffing is too

great (especially in the CLE department). He has always felt there should be a significant
reduction In that area. Mr, Newell said he will vote for this request but feels the OSB
needs to research that issue. He also does not understand the idea of free BarBooks and

feels there should be some charge. We should attach value to things we pay for and it has
value, but could have more on a revenue basis If the OSB charges for it.
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C  Ira Zarov also noted that one thing in the original agreement was that the OSB
would work on the Red Book. Mr. Zarov would like them to take full responsibility of the
Red Book in exchange for these funds. Mr. Haglund stated that they do plan on that.

Bill Carter reiterated that the OSB will take primary responsibility for Red Book.

Tim Martinez amended the previous motion to Include primary responsibility of the
Red Book, Guy Greco agreed with amendment and seconded the motion. Motion passed
unanimously 8-0 (1 absent).

7, CHAIR REPORT

(A) Updates;

Bill Carter stated that he has nothing to report.

8. PLF REPORT

(A) General;

Ira Zarov announced that Roger Westendorf will be retiring soon and
Margery Sandstrom is getting married and moving to Seattle.

The PLF continues its paperless journey and we expect another six to
eight months before it is complete in the claims department. Ira is very pleased with
how things are going. Some people are not as technologically oriented as others but we
will meet that challenge.

We recently Inaugurated an all-staff meeting. They will be held quarterly
(similar to the OSB forum). It is a great idea and we should have done it earlier.

The PLF has purchased nine i-Pads for board members. There will be a
paperless presentation following the December 7 board meeting. The i-Pads will be
used by board members and returned when their terms end.

The NABRICO conference will be held October 10-12 in Austin, Texas. Ira

will report on that conference at the next board meeting.

Ira Zarov reported that Tom Cave is doing well and has returned to work
part-time.

C
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a CLE given by Barbara and Dee and it was really well received. He feeis lawyers are under-

aware of the PMA services and he encourages the continuation of providing that information.

John Berge stated that young lawyers have to go through a practical skills seminar and
wondered if it includes information on PLF services. Barbara Fishleder stated that it does and

that the OSB Mentoring Program encourages mentors to talk about both the PLF and Bar
services.

(C) Excess Program Committee::

John Berge stated that the committee has not met but Jeff Crawford has some

comments.

Jeff Crawford stated that we are entering into the reinsurance treaty renewal cycle. This
is not the same as the Excess Program annual cycle. The treaty Is a contractor agreement with

the reinsurers that provide reinsurance to the PLF. At the last meeting (In New Orleans) with
the reinsurance representatives, it went well. A couple of points worth mentioning are:

(1) The lead reinsurer is viewing some of our past claims years as being aberrations,
rather than the norm. 2008 was a terrible year. We are getting some distance in time between
2008 and the present.

(2) We are trying to move closer to the lead reinsurer and develop more of a dialogue
regarding specific firms that want to purchase coverage in the second $5 million layer. We have
lost some firms at this level to commercial carriers because of the higher level breaks they get.

We plan to talk with Aon during the renewal season about pricing for firms we would like to
keep but our treaty rates at the second $5 million are just too high (compared to the
commercial market). We are hoping they will reduce their pricing at certain levels.

Guy Greco asked why the reinsurers would not want to compete with the commercial
markets. Ira Zarov stated that the reinsurers believe the commercial carriers have incorrectly

priced their product and that to compete at the same commercial carrier price point would not
be profitable.

(D) Finance: BarBooks Contribution (2014):

Tim Martinez referred the Board to the materials beginning on page 48. The committee

has not met since the last meeting; however, there was a request at the joint BOG/BOD
meeting on May 3,2013 regarding another PLF contribution for BarBooks. Mr. Martinez turned
the meeting over to Ira Zarov and Tom Cave.

Ira Zarov stated that the initial PLF contribution to BarBooks was over a three-year

period beginning in 2011 ($300K the first year, $200K the second year, and $100K the third
year). The OSB then asked that the third-year contribution (2013) of $100K be increased to
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$200K {oo a total of $700K from the PLF). They are now asking for additional contributions,
specifically a $200K contribution in 2014. Mr. Zarov feels there is a reasonable nexus between
our contribution and loss prevention and does not expect that the contribution will lead to an
increase of the PLF's assessment. Tom Cave stated that it is a small factor because it represents

about $30 of the assessment. He, too, doubts that it will be the domino that causes an
increase.

Ira Zarov stated that BarBooks is appreciated by OSB members. Mr. Zarov stated that
the PLF wants the OSB to credit the PLF for its help in funding BarBooks. Sylvia Stevens stated
that they would make that clear.

Guy Greco asked what the comparison is between what the OSB is contributing
compared to the PLF. Sylvia Stevens stated that it is about a 25% contribution from the PLF.
Guy Greco definitely wants Covered Parties to know the PLF contributes to BarBooks. Ms.
Stevens stated that that is not a problem, regardless of the magnitude of the contribution.

Tim Martinez noted that he, Guy Greco, Valerie Fisher, and Laura Rackner were all on
the Board in 2010 when the original BarBooks memo was signed. The Board spent considerable
time before making the decision to contribute to the project. There was a focused discussion
on item #6 of the Memo of Understanding. Item number 6 states "The OSB has no current
plans to request any additional financial contribution from the PLF to support the BarBooks
Project." Mr. Martinez asked how many attorneys use BarBooks, Sylvia Stevens stated that she
does not have the numbers at her finger tips but, anecdotally, people are saying they use
BarBooks when they never did before.

Bob Newell stated that he has some concerns. Philosophically, he feels something of
this value should be paid for by the end users. Sylvia Stevens stated that attorneys pay for
BarBooks. The cost is part of their membership (license) fee.

Mr. Zarov asked if Lawyer Referral Services (LRS) will generate a significant income and,
if so, would it go to BarBooks? Sylvia Stevens stated that LRS revenue is at least what they
thought it would be but It is unknown how much income LRS will produce annually. Ira Zarov
stated that he does not recommend funding BarBooks in perpetuity as the Bar's fiscal condition
may become more favorable.

Valerie SaikI moved that the PLF pay $200K/year for BarBooks for 3 years (2014, 2015,
and 2016). Guy Greco seconded the motion.

Bob Newell feels that It should be authorized annually because he feels it is worthy of
discussion each year. Mr. Newell voted against the motion.

Motion passed 7-1 (1 absent/1 opposed).

(E) Investments; Recommended Redemption of Investment In Aurora:
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2. PLF REPORT

(A) BarBooksi

Ms. Bernick recommends that the PLF continue to contribute $200,000 annually toward
BarBooks in perpetuity, absent some event or reason that causes the PLF to stop the payment.
The payment will be highlighted when the budget Is presented annually for review so the Board
can raise any questions or concerns it may have. She referred the Board to the materials.

At the last meeting, the Board asked how much it costs the OSB to produce BarBooks.
Rod Wegener prepared a spreadsheet showing costs and revenue for 2015. Different books are
produced each year so costs change but on average, the cost is approximately $885,000
annually. The Bar receives approximately $270,000 in revenue each year. This means the OSB
is losing approximately $615,000 annually to keep the program going.

Another question that came up at the last meeting was how much time the OSB gives
the PLF in terms of working on the PLF's Red Book (which is part of the agreement for the PLF's
contribution to BarBooks each year). Over the last three years, OSB staff spent about 1500
hours on the Red Book. Tanya Hanson, PLF editor, reported to Ms. Bernick the Bar staffs
assistance was invaluable.

Finally, Ms. Bernick reported that the Lawyer Referral Service made $21,000 in 2014 and
$122,715 in 2015.

Dennis Black moved that the Board approve an annual contribution of $200,000 in
perpetuity to the OSB for BarBooks - with the provision that the PLF has the opportunity to
revoke the contribution with sufficient notice to the OSB. Teresa Statler seconded the motion.
Motion passed unanimously 8-0 (1 absent).

(B) General Report:

(i) WSBC - March 30 through April 2. 2016

Carol Bernick reported that she attended the Washington State Bar Conference
and reported it was excellent. The conference focused on the future of the legal profession.
Ms. Bernick is talking with Helen Hierschbiel about some of the programs from other states that
might be copied here.

(ii) LPL-April 27-30.2016

Ms. Bernick reported that she will attend the LPL conference next week and will
meet with most of the reinsurers on our slip.

(iii) 2016 CFO of the Year - Bettv Lou Morrow
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Professional
Liabi l ity Fund Oregon

Memorandum of Understanding

1. In recognition of the loss prevention value of making BarBooks available to active members

of the Oregon State Bar (GSB) as a benefit of membership ("BarBooks Project"), the OSB

Professional Liability Fund (PLF) will contribute $200,000 annually to the OSB for that purpose,

to be paid In equal monthly Installments.

2. The OSB agrees that the funds provided by the PLF will be used solely to enable the OSB to
offset the costs of providing BarBooks to its members.

3. The PLF and OSB will collaborate for the purpose of incorporating, references, and/or linking
PLF publications and practice aids Into BarBooks.

4. The OSB and the PLF will jointly publish the Oregon Statutory Time Limitations Handbook
(the PLF's "Red Book") approximately every two to four years. The frequency of the publication
will be determined by the PLF. The OSB will provide administrative, editorial, and production
services through OSB's Legal Publications Department. The PLF will provide editorial direction,
printing, and distribution of the handbook.

5. The OSB agrees that the PLF's funding of BarBooks will be prominently reflected In
appropriate sections of the OSB and PLF's websites and on BarBooks.

6. The PLF may stop making payments under this agreement with reasonable notice to the OSB
If the PLF In good faith believes that BarBooks is no longer providing the loss prevention value
as intended or if other circumstances exist that in the PLF's good faith judgment warrant ending
the funding set forth In this Memorandum of Understanding. \

R. Ray Heyrell/OSB President Robert D. Newell, PLF Board Chair
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